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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  1908] 

ON  SITE  CONSULTATION  AGREEMENTS 
Proposed  Revision  to  Regulation 

AGENCY:  Occupational  Safety  and 
Health  Administration,  DOL. 

ACTION:  Proposed  revision. 

SUMMARY:  The  proposed  revisions  to 
the  regulation  would  Increase  the  level 
of  Federal  funding  for  contracts  with 
States  for  cmsite  consultation  activi¬ 
ties  from  the  present  fifty  percent  to 
ninety  percent.  In  addition,  the  proposed 
revisions  would  expand  eli^bllity  for  the 
program  to  Include  States  with  approved 
State  plans  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Federal  OSH  Act) .  This 
action  would  permit  every  State  to  enter 
into  such  contracts.  The  proposed  re¬ 
visions  would  set  out  new  requirements 
for  monitoring  State  performance  imder 
the  contract,  further  describe  the  State’s 
obligation  to  publicize  the  availability  of 
the  iMTOgram,  and  prescribe  new  require¬ 
ments  for  the  qualification  of  consult¬ 
ants.  The  proposal  would  also  clarify  and 
simplify  the  existing  regulation. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977. 

ADDRESSES:  Public  comments  should 
be  sent  to:  Docket  Officer,  Docket  C-01, 
Room  S-6212,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washlngtim, 
D.a  20210. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

William  J.  Higgins,  Chief,  Divlsicm  of 
Voluntary  Programs,  Occupational 
Safety  and  Health  Administration,  200 
Constitutlcm  Avenue  NW.,  Washing¬ 
ton,  DC.  20210  (202  )  634-4923. 

SUPPLEMENTARY  INFORMA'HON: 
The  present  regulation,  to  which  these 
changes  are  proposed,  was  designed  to 
encourage  States  without  approved  18(b) 
plans  to  participate  in  a  program  to  pro¬ 
vide  on-site  ccxisultation  services  to  em¬ 
ployers.  States  with  approved  18(b) 
plans  can  already  provide  these  services 
under  their  plans  and  twenty-two  ap¬ 
proved  plan  States  now  have  such  a  pro¬ 
gram.  However,  in  the  two  years  that  the 
regulation  has  been  in  effect  only 
twelve  of  the  remaining  States  have 
chosen  to  participate.  The  Labor-HEW 
Appropriation  Act  for  fiscal  year  1977 
provided  specific  funds  for  the  purpose 
of  providing  on-site  consultation  serv¬ 
ices  to  employers,  and  the  Appropriations 
Committee  Report  on  the  Act  (Senate 
Report  No.  91-997) ,  states  that  the  Com¬ 
mittee  believes  that  States  have  been 
deterred  from  entering  into  on-site  con¬ 
sultation  contracts  because  such  con¬ 
tracts  were  funded  at  the  fifty  percent 
level.  This  fimding  level  was  established 
by  the  Occupational  Safety  and  Health 
Administration  to  place  States  without 
approved  18(b)  plans  (the  (mly  States 


presently  dlglble  for  the  contract  pro¬ 
gram)  on  an  equal  basis  with  States  with 
approved  idazis.  because  the  Federal 
share  of  fundlzig  for  State  plan  pro¬ 
grams  is  limited  by  section  23(g)  of  the 
Federal  OSH  Act  to  fifty  percent.  The 
Ckxnmlttee  Instructed  the  Department  of 
Labor  to  raise  the  funding  level  for  on¬ 
site  consultation  contracts  to  a  level  that 
would  ensiue  fuller  State  participation 
in  the  program. 

Proposed  New  Funding  Level 

As  a  result  of  Departmental  study,  it 
was  determined  that  raising  the  level  of 
Federal  funding  to  ninety  percent  would 
best  achieve  the  direction  of  Congress 
and  encourage  additional  States  to  enter 
the  program,  while  still  requiring  some 
financial  commitment  on  the  State’s 
part.  It  is  anticipated,  however,  that  cer¬ 
tain  States  will  not  participate  in  an  on¬ 
site  consultation  program  regardless  of 
the  percentage  of  Federal  funding.  ’These 
Sta^  either  have  legal  constraints 
which  prevent  their  participation,  or 
have  indicated  a  policy  or  philosophy 
against  it. 

Effect  of  New  FTtnding  Level 
ON  States  With  Approved 
18(b)  Plans 

As  pointed  out  above,  many  States 
with  approved  18(b)  plans  Include  on¬ 
site  consultation  as  a  part  of  volimtary 
compliance  programs  under  their  plans. 
Since  these  State  plan  programs  are 
limited  to  fifty  percent  fimding  by  sec¬ 
tion  23(g)  of  the  Federal  OSH  Act,  the 
availability  of  ninety  percent  funding 
to  States  providing  Identlqal  services 
would  be  inequitable.  Tlierefore,  in  order 
to  encourage  States  to  maintain  their 
plans  and  also  provide  on-site  consulta¬ 
tion  services,  the  proposal  would  extend 
the  ellglblll^  for  the  program  to  all 
States,  including  States  with  approved 
18(b)  plans. 

Although  most  plan  States  currently 
Include  on-site  consultation  as  a  part  of 
their  overall  safety  and  health  program, 
there  is  no  requirement  that  they  pro¬ 
vide  such  services. 

States  with  approved  plans  are  re¬ 
quired  only  to  provide  a  program  at  least 
as  effective  as  the  Federal  and  it  has 
been  the  Department’s  position  (see  40 
FR  21937,  May  20,  1975)  that  on-site 
consultation  would  not  be  provided  un¬ 
der  the  Federal  OSH  Act  without  man¬ 
datory  citation  for  violations  observed. 
Therefore,  since  there  is  no  general  Fed¬ 
eral  on-site  program.  States  are  not  re¬ 
quired  to  have  such  a  program  in  their 
plans  in  order  to  be  at  least  as  effective. 
Thus,  a  State  currently  providing  on-site 
consultation  could  amend  Its  plan  to 
eliminate  on-site  consultation  through 
the  change  procedure  provided  in  29  CFR 
Part  1953.  It  should  be  emphasized  how¬ 
ever,  that  States  with  approved  18(b) 
plans  must,  under  29  CFR  1902.4(c)  (2) 
(xiii),  continue  to  maintain  a  voluntary 
compliance  program  as  least  as  effective 
as  the  Federal  program  because  these 
State  programs,  although  they  have  in 
the  past  Included  on-site  consultation, 
have  other  employer  and  employee  train¬ 
ing  and  education  functions  which  must 


be  preserved.  Finally,  because  of  the 
probability  of  administrative,  monitor¬ 
ing,  and  practical  difficulties,  the  pro¬ 
posed  regulation  would  permit  only  one 
vehicle  for  Federally  fimded  on-site 
consultation,  in  a  State.  ’Thus,  a  State 
must  choose  which  program,  ff  any,  it 
wishes  to  enter. 

Applicable  Standards 

Consultants,  during  on-site  visits, 
would  place  primary  emphasis  upon  iden¬ 
tification  of  all  hazards  present  at  the 
workplace.  In  the  subsequent  written  re¬ 
port,  the  consultant  would  refer  to 
whichever  occupational  safety  and  health 
standard  applies  to  the  specific  employer. 
In  a  non-plan  State,  the  Federal  stand¬ 
ards  would  be  referenced.  In  a  plan  State 
where  a  hazard  is  covered  by  a  State 
standard  for  which  that  State  has  exclu¬ 
sive  enforcement  authority,  the  State 
standard  would  be  referenced,  if  both  a 
State  and  Federal  standard  apply,  both 
would  be  used.  If,  however,  the  hazard 
is  not  covered  by  State  standards,  which 
mifi^t  occur  if  the  State  plan  did  not 
cover  an  issue,  such  as  maritime,  the  ap¬ 
plicable  Federal  standard  should  be  used. 
In  States  with  public  employee  only  plans 
(42  FR  12429,  29  CFR  1956),  all  ref¬ 
erences  would  be  to  Federal  standards. 

Proposed  Limit  on  the  Number  of 
Consultants 

Section  1908.6(a)  of  the  proposal 
would  establish  a  more  specific  celling 
upon  the  number  of  consultants  States 
would  be  permitted  to  employ  under  the 
contracts.  Due  to  budgetary  limitations 
and  in  the  interest  of  fairness  and  uni¬ 
formity,  a  new  standard  is  proposed. 
Under  the  standard,  a  State  would  be 
permitted  to  employ  one  consultant  for 
every  four  compliance  officers  (both  Fed¬ 
eral  and  State)  in  the  State.  The  number 
of  State  compliance  officers  would  be  the 
number  provided  under  that  State’s  most 
recent  23(g)  grant  If  the  State  has  an 
approved  plan,  while  the  number  of  Fed¬ 
eral  compliance  officers  would  be  the 
number  of  positions  currently  allocated 
for  the  State. 

In  recognition  of  the  fact  that  this  lim¬ 
itation  may  be  exceeded  by  the  current 
level  of  consultants  in  some  approved 
plan  States  and  States  with  existing 
7(c)  (1)  contracts,  the  proposal  would  al¬ 
low  current  levels  of  consultants  to  be 
maintained  if  those  consultants  meet  the 
qualifications  requirements  in  S  1908.6 
(b).  However,  positions  in  excess  of  the 
allowable  level  in  these  States  may  not  be 
filled  when  they  become  vacant. 

Proposed  Consultant  Qualifications 

Under  S  1908.6(b)  of  the  proposal,  new 
requirements  would  be  established  for 
consultants  funded  under  the  program. 
These  are  more  specific  than  those  in  the 
present  regulation,  and  include  both  ed¬ 
ucational  and  experience  requirements. 
It  is  apparent  that  a  uniformly  qualified 
and  experienced  cadre  of  consultants  is 
absolutely  essential  for  an  effective  pro¬ 
gram.  This  is  dictated  in  part  by  experi¬ 
ence,  including  past  difficulties  in  the  es¬ 
tablishment  of  uniform  criteria  under  the 
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present  program.  Hierefore.  the  proposal 
would  estaUtsh  objective  and  uniform  re¬ 
quirements  for  consultants  on  a  natlcm- 
wlde  basis. 

It  was  recognized,  however,  that  con¬ 
sultants  presently  operating  under  on¬ 
site  programs  In  States  with  approved 
plans  and  current  7(c)(1)  contracts  may 
not  meet  these  new  requirements.  There¬ 
fore,  the  regulation  would  allow  the  Re¬ 
gional  Admlnistratm*  provisionally  to  ac¬ 
cept  consultants  currently  employed  In 
such  States,  and  any  new  consultants.  If 
there  Is  a  reasonable  expectation  that 
they  can  meet  the  requirements  within 
two  years. 

New  Monitoring  Requirements 

Under  9  1908.7  of  the  proposal. 
States  under  contract  would  be  required 
to  establish  an  effective  Internal  moni¬ 
toring  system,  and  would  be  required  to 
prepare  quarterly  reports  and  submit 
various  other  documents  and  reports  to 
the  Occupational  Safety  and  Health  Ad¬ 
ministration.  The  monitoring  would  in¬ 
clude  performance  evaluation  of  every 
consultant  semi-annually,  and  would 
require  actual  on-the-job  evaluation. 
These  procedures,  although  extensive, 
were  considered  to  be  necessary  and  the 
most  feasible. 

The  proposed  requirement  that  the 
States  themselves  conduct  monitoring 
was  felt  necessary  because  in  most  cases 
Federal  OSHA  could  not  conduct  on-the- 
Job  evaluations  of  consultation  activity 
without  taking  appropriate  enforcement 
action  against  the  employer  involved. 

New  Requirements  for  Promotion 
or  THE  Program 

Section  1908.4(a)(2)  of  the  proposal 
describes  the  State’s  obligation  to  pub¬ 
licize  the  availability  of  the  on-slte  con¬ 
sultation  program.  This  would  add  no 
new  substantive  requirements,  but  would 
greatly  expand  the  provision  In  the 
present  regulation  and  describe  In  detail 
the  possible  methods  a  State  could  use 
to  publicize  its  program.* 

New  Health  Hazards  Testing 

Section  1908.4(d)  (5)  (ill)  of  the  pro¬ 
posal  would  amend  the  present  regula¬ 
tion  to  extend  the  consultant’s  responsi¬ 
bility  with  regard  to  health  hazards 
which  may  be  present  In  the  workplace. 
Under  the  propossd,  the  consultant 
would,  to  the  extent  of  his  ability,  iden¬ 
tify  all  health  hazards  present,  and  con¬ 
duct  such  sampling,  toting  and  subse¬ 
quent  analyses  as  may  be  necessary. 

Provisions  Which  Were  Not  Changed 

Several  provisions  of  the  existing  reg¬ 
ulation  were  not  changed,  except  for 
minor  modifications  In  wording  and  re¬ 
arrangement.  Among  these  were  the  re¬ 
quirement  for  separation  between  con¬ 
sultation  and  enforcement,  which  was 
amended  to  take  into  account  the  exist¬ 
ence  of  State  enforcement  authority  In 
States  with  approved  plans;  the  priority 
for  smaller  businesses  and  ha^rdous 
workplaces;  and  employee  participation 
with  the  permission  of  the  employer.  It 
has  been  suggested,  however,  that  em¬ 


ployee  partlcipatlcm  In  an  on-slte  con¬ 
sultation  visit  should  be  an  absolute 
right  similar  to  the  right  of  employees 
to  participate  In  the  walkaround  In  an 
^iforcement  Inspection.  Among  other 
things,  this  would  allow  an  employee  to 
point  out  possible  hazards  which  the 
consultant  might  otherwise  miss,  and 
also  servo  to  notify  employees  of  the 
existence  of  various  hazards.  Therefore, 
public  comment  Is  specifically  Invited  on 
the  Issue  of  employee  participation. 

Minor  Changes 

’The  proposal  completely  reorganizes 
the  present  regulation.  ’ITils  was  con¬ 
sidered  to  be  necessary  In  order  to  make 
the  provisions  more  concise  and  easier  to 
imderstand.  Much  of  the  reorganlzatlm 
takes  the  form  of  rearrangement  of  the 
existing  sections  to  reflect  a  more  logical 
order,  but  many  sections  have  been 
shortened,  and  repetitive  provisions  have 
been  eliminated  entirely.  Some  language 
changes  were  also  necessary  In  order  to 
make  provisions  applicable  to  States  with 
approved  18(b)  plans  and  recognize  the 
enforcement  responsibility  of  those 
States.  Because  of  the  minor  nature  of 
most  of  these  changes,  the  following  list 
has  been  prepared  In  order  to  relate  the 
existing  regulation  to  the  proposal. 

’The  existing  9  1908.1  would  remain 
9  1908.1  but  with  the  text  shortened  to 
avoid  detailed  restatement  of  the  regula¬ 
tions  themselves; 

Section  1908.2  would  remain  9  1908.2, 
except  that  "ARD”  Is  now  “RA”,  “CSHO” 
Is  now  “compliance  oflacer”,  “OSHA”  Is 
redefined,  and  definitions  for  “Employer” 
and  “On-slte  consultation”  are  added; 

Existing  9  1908.3  would  become  9  1908.3 
with  the  restriction  against  18(b)  eligi¬ 
bility  removed,  the  restriction  against 
dual  federally-fimded  consultation  activ¬ 
ity  by  a  State  added,  and  the  reimburse¬ 
ment  formula  stated; 

Existing  9  1908.4  would  be  deleted; 

Existing  1  1908.4(a)  would  become 
9  1908.6(b)(1),  with  additional  require¬ 
ments  added  as  9  1908.6(b)  (2) ; 

Existing  91908.4(b)  would  becmne 
9  1908.6(c),  written  more  as  a  general 
requirement  than  as  administrative  op¬ 
erating  detail;  arrangements  for  train¬ 
ing  costs  are  now  In  9  1908.3(b) ; 

Existing  9  1908.4(c)  would  become 
9  1908.6(a),  with  new  criteria  for  this 
determination; 

Existing  9  1908.4(d)  would  become 
91908.5,  rewritten  to  further  clarify  these 
requirements; 

Existing  9  1908.4(d)  (1)  would  become 
9  1908.5(a),  with  reference  to  case  file 
monitoring  placed  In  9  1908.7(b) ; 

Existing  9  1908.4(d)  (2)  would  become 
9  1908.5(c) ; 

Existing  9  1908.4(d)  (3)  and  (4)  would 
become  9  1908.5(d),  rewritten  to  more 
clearly  reflect  actual  practice; 

Existing  9  1908.4(d)  (5)  would  be  con¬ 
tained  In  9  1908.7(a)  and  9  1908.7(b) ; 

Existing  9  1908.5  would  become 
9  1908.8; 

Existing  9  1908.5(a)  would  become 
9  1908.8(a) ; 

Existing  9  1908.5(b)  would  become 
9  1908.8(b) ; 


Existing  1  1908.5(c)  would  become 
i  1908.8(c)  except  that  specific  require¬ 
ments  for  agreement  wording  are  being 
deleted;  and  the  new  language  would 
require  that  agreements  cc«if<»m  to  this 
regulation  and  further  OSHA  program 
directives,  and  specifically  address  key 
areas  of  concern; 

Existing  9  1908.5(c)(1)  Is  deleted; 
Existing  9  1908.5(c)  (2)  would  be  coa- 
tained  In  9  1908.4(c)  and  9  1908.4(d)  ; 

Existing  9  1908.5(c)(3)  would  be 
9  1908.4(a) ; 

Existing  9  1908.5(c)  (4)  would  be  de¬ 
leted  because  It  Is  Included  In  9  1908.6 

(b) ; 

Existing  9  1908.5(c)  (5)  would  be  de¬ 
leted,  because  It  Is  Included  In  9  1908.6 

(c) ; 

Existing  9  1908.5(c)  (6)  would  be  In¬ 
cluded  In  9  1908.4(b).  9  1908.4(d)  (2) ; 

Existing  9  1908.5(c)  (6)  (1)  would  be 
deleted  because  It  would  be  Included  In 
9  1908.5(d)  and  9  1908.4(d)  (b) ; 

Existing  9  1908.5(c)(6)  (11)  would  be 
deleted; 

Existing  9  1908.5(c)  (6)  (111)  would  be 
deleted; 

Existing  99  1908.5(c)(6)  (Iv),  (v)  and 
(vl)  would  be  Included  In  99  1908.4(d) 
(1).  (4)  and  (6); 

Existing  9  1908.5(c)  (6)  (vU)  would  be 
contained  In  99  1908.4(d)  (4).  (5)  (111), 
and  (6) ; 

Existing  9  1908.5(c)  (6)  (vlU)  would  be 
contained  In  91908.4(d)  (4)  (U) ; 

Existing  9  1908.5(e)  (6)  (lx)  would  be 
contained  In  9  1908.4(d)  (4)  (111)  and 
9  1908.4(d)(6); 

Existing  9  1908.5(c)  (7)  would  become 
9  1908.5(b); 

Existing  9  1908.5(c)  (8)  would  become 
9  1908.4(d)  (4)  (V); 

Existing  9  1908.5(c)(9)  would  becMne 
9  1908.4(d)  (3); 

Existing  9  1908.5(c)  (10)  would  become 
9  1908.5(a) ; 

Existing  9  1908.5(c)  (11)  would  become 
9  1908.8(c)  (4) ; 

Existing  9  1908.5(d)  would  become 
9  1908.8(d) : 

Existing  9  1908.6  would  become  9  1908 J 

(e) ; 

Existing  9  1908.7  would  become  9  1908.8 

(f )  ;  and 

Existing  9  1908.8  would  become  9  1908.- 
9. 

Part  1908  Is  proposed  to  be  amended  as 
follows: 

PART  1908— ON  SITE  CONSULTATION 
AGREEMENTS 

Sec. 

1908.1  Purpose  and  scope. 

1908.2  Definitions. 

1908.3  Eligibility  and  funding. 

1908.4  General  provisions. 

1908.5  Relationship  to  enforcement. 

1908.8  Consultant  specifications. 

1908.7  Monitoring  and  evaluation. 

1906.8  Agreements. 

1908.9  Exclusions. 

§  1908.1  Purpose  and  scope. 

Ihls  part  contains  requirements  for  all 
agreements  made  with  States  under  sec¬ 
tions  7(c)(1)  and  21(c)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
UB.C.  651,  et  seq.)  for  the  purpose  of  us¬ 
ing  State  personnel  to  perform  on-slte 
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consultation,  llie  objective  of  on-slte 
consultation  Is  to  help  employers  achieve 
a  higher  level  of  safe  and  healthful  work¬ 
ing  condltlcms  for  their  employees,  pref¬ 
erably  through  volimtary  compliance  ac¬ 
tivity  undertaken  prior  to  any  Inspec¬ 
tion  performed  pursuuit  to  the  Act.  A 
State  signing  an  agreement  under  this 
part  agrees  to  provide  on-slte  consulta- 
ticm  for  employers  requesting  the  service 
and  to  offer  advice  and  technical  assist¬ 
ance  to  each  requesting  employer  on  Job- 
related  safety  and  health  hazards.  EKir- 
Ing  the  visit  Itself,  the  State  consultant 
will  Idratlfy  specific  hazards  In  the  em¬ 
ployer’s  wmiiplace,  assess  onployee  ex¬ 
posure  and  risk,  and  suggest  basic  ap¬ 
proaches  to  control  or  elimination  of 
those  hazards. 

§  1908.2  Definitions. 

As  used  In  this  part: 

"Act”  means  the  Federal  Occupational 
Safety  and  Health  Act  of  1870. 

"Assistant  Secretary”  means  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health. 

"Compliance  officer”  means  a  Federal 
or  State  compliance  safety  and  health 
officer. 

"Employer”  means  a  person  engaged 
In  a  business,  who  has  employees,  but 
does  not  Include  the  United  States,  or  any 
State  or  political  sub-dlvlslon  of  a  State. 

“On-site  consultation”  means  all  ac¬ 
tivities  related  to  the  conduct  of  an  on- 
slte  consultative  visit. 

"OSHA”  means  the  Federal  .Occupa- 
tlcmal  Safety  and  Health  Administration 
or  the  State  agency  re6p<M3sible  under  an 
aivroved  plan  imder  section  18(b)  of 
the  Act  for  the  enforc^nent  of  occupa- 
tloQal  safety  and  health  standards  In 
that  State. 

“State”  Includes  a  State  of  the  United 
States,  the  EMstrlct  of  Columbia,  Pu«^ 
Rico,  the  Virgin  Islands,  American  Sa¬ 
moa,  Ouam,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

*T{A”  means  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
of  the  Region  In  whkdi  the  State  con¬ 
cerned  Is  located,  or  his  designee. 

§  1908.3  Eligibility  and  funding. 

(a)  State  eligibility.  (1)  Any  State 
may  enter  Into  an  agreement  ^th  the 
Assistant  Secretary  to  perform  cm-slte 
consultation  for  employers. 

(2)  A  State  having  an  approved  Sec¬ 
tion  18(b)  plan  is  eligible  to  participate 
In  the  program  If  that  plan  does  not  In¬ 
clude  federally-fimded  on-site  consulta¬ 
tion  to  employers. 

(b)  Reimbursement.  The  Federal  gov¬ 
ernment  will  reimburse  90  percent  of  the 
costs  incmred  under  an  agreement  en¬ 
tered  Into  pursuant  to  this  part.  Approved 
training  and  specified  out-of -State  travd 
wfll  be  fully  reimbursed. 

§  1980.4  General  provisions. 

(a)  Encouraging  Requests.  (1)  State 
responsibility.  The  State  shall  be  respon¬ 
sible  for  encouraging  onployers  to  re¬ 
quest  OD-slte  consultative  visits,  and  shall 
pubUclae  the  availability  af  on-slte  eon- 
sultatkm  and  the  scope  of  the  service 


which  will  be  im>vided.  The  Secretary 
may  also  engage  In  activities  to  publicize 
and  iH-omote  the  program. 

(2)  Promotional  methods.  The  State 
may  use  methods  such  as  the  following 
to  Inf  (»in  employers  of  the  availability  of 
on-slte  consultation  and  to  encourage  re¬ 
quests: 

(1)  Paid  newspaper  advertisements; 

(il)  Newspaper,  magazine  and  trade 

publication  artlcl^; 

(ill)  Special  direct  mailings  or  tele¬ 
phone  solicitations  to  establishments, 
based  on  workers’  compensation  data  or 
other  appropriate  listings; 

(Iv)  Participation  at  employer  confer¬ 
ences  and  seminars; 

(V)  Solicitation  of  support  from  State 
business  and  labor  organizations  and 
leaders,  and  public  ofiBclals; 

(vl)  Preparation  and  dlss^ination  of 
publications,  descriptive  materials,  etc., 
on  on-site  consultation  services; 

(vll)  Free  public  service  announce¬ 
ments  on  radio  and  television. 

(b)  Employer  requests.  An  on-site 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 
not  result  from  any  right  of  entry  under 
State  law.  States  are  not  authorized  to 
make  an  imscheduled  appearance  at  an 
employer’s  workplace  for  the  purpose 
conducting  an  on-site  consultative  visit. 

(c)  Scheduling  priority.  Priority  shall 
be  given  to  requests  from  smaller  busi¬ 
nesses,  based  upon  their  number  of  em¬ 
ployees,  and  to  the  hazardous  nature  of 
the  workplace. 

(d)  Conduct  of  a  visit.  (1)  Prepara¬ 
tion.  An  onsite  consultative  visit  shall 
be  made  only  after  apprc^riate  prepara- 
ti(m  by  the  c<xisultant.  Prior  to  the  visit, 
the  consultant  shall  beccnne  familiar 
with  as  many  factors  concerning  the  es¬ 
tablishment’s  (H>erations  as  possible.  The 
consultant  shall  review  all  applicable 
codes  and  standards  and  assure  that  he 
has  the  necessary  technical  equliunent 
and  that  the  equipment  works  properly. 

(2)  Structured  format.  An  onsite 
consultative  visit  shall  follow  a  struc¬ 
tured  format,  adilch  will  ccmslst  ot  an 
(^>enlng  conference,  a  walkthrough  the 
workplace,  and  a  closing  conference, 
followed  by  a  written  report  to  the  em¬ 
ployer. 

(3)  Employee  participation.  With  the 
express  petmlssicm  of  the  employer,  on- 
ployees  or  their  representatives,  or  mem¬ 
bers  of  a  workplace  Joint  safety  and 
health  committee,  may  participate  In  the 
onsite  consultative  visit.  Consultants 
shall  specifically  discuss  this  matter  with 
the  employe  during  the  opoilng  c<m- 
ference,  and  ^icourage  the  employer  to 
allow  employee  participation. 

(4)  Employer  notification.  The  em¬ 
ployer  may  be  required  by  the  consultant 
to  take  appropriate  action  to  protect 
employees  In  certain  circumstances  de¬ 
scribed  below  In  1  1908.4(d)(6).  At  the 
opening  conference,  the  consultant  shall 
specifically  advise  the  employer  of  these 
requirements. 

(5)  Scope.  (1)  Activity  during  the  on- 
slte  consultative  visit  wUl  be  focused  pri¬ 
marily  on  those  specific  working  condi¬ 
tions,  hazards  or  situations  Identified  by 


the  employer  adien  the  request  was 
made.  As  a  rule,  the  smaller  the  employ¬ 
er’s  business,  the  less  specific  the  request 
must  be. 

(11)  The  consultant  shall  advise  the 
employer  as  to  the  employer’s  obligations 
and  responsibilities  under  applicable 
Federal  or  State  law  and  Implementing 
regulations. 

(iil)  To  the  extent  of  their  capability 
and  training.  State  consultants  shall 
Identify  any  safety  or  health  hazards 
which  may  be  present  In  the  workplace 
and  may  conduct  such  sampling  and 
testing,  with  subsequent  analyses,  as 
may  be  necessary  to  c(mfirm  the  exist¬ 
ence  of  any  health  hazard. 

(Iv)  State  ccmsultants  may  offer  ad¬ 
vice  and  technical  assistance  to  employ¬ 
ers  during  and  after  the  on-site  con¬ 
sultative  visit  (m  the  elimination  or  con¬ 
trol  of  safety  and  health  hazards  present 
in  the  workplace.  Such  advice  and  assist¬ 
ance  shall  not  Include  engineering  serv¬ 
ices  or  the  provision  of  oigineering  de¬ 
sign  solutions.  Descriptive  materials  may 
be  provided  on  approaches,  means,  tech¬ 
niques,  etc.,  commcmly  utilized  for  the 
elimination  or  control  of  such  hazards, 
but  should  be  limited  generally  to  basic 
Information  indicating  the  possibility  of 
a  solution  and  describing  the  general 
form  such  a  solution  would  take.  The 
consultants  shall  also  advise  the  employ¬ 
ers  of  addlticmal  sources  of  assistance,  if 
known. 

(v)  For  any  hazard  present  In  the 
workplace,  the  consultant  shall  indicate 
to  the  employer  whether  a  compliance 
officer  would  probably  issue  a  citation 
for  that  sltuaticm  In  the  event  of  a  subse¬ 
quent  OSHA  inspection.  TTie  consultemt 
will  also  indicate  whether  In  his  Judg¬ 
ment,  such  a  violation  would  be  classified 
as  a  “serious”  or  “other-than-serlous” 
violation  of  applicable  Federal  or  State 
statutes,  regulations  or  standards,  based 
on  criteria  contained  In  the  current 
OSHA  Field  Operations  Manual. 

(Vi)  The  ccmsultant  shall  preserve  the 
confidentiality  of  Information  obtained 
as  the  result  of  an  on-slte  c(msultatlve 
visit  which  might  reveal  a  trade  secret 
of  the  onployer. 

(6)  Employer  obliyations.  (1)  If  an 
Imminent  danger  Is  disclosed  during  a 
visit,  the  ccmsultant  shall  immediately 
notify  the  employer  and  shall  request  the 
immediate  ellmlnatlcm  of  the  imminent 
danger.  If  the  employer  falls  immedi¬ 
ately  to  eliminate  an  Imminent  danger, 
the  ccmsultant  shall  Immediately  notify 
the  affected  employees  and  notify  the 
employer  that  the  appropriate  OSHA  en¬ 
forcement  authority  Is  being  advised. 

(11)  If  a  serious  violatlcm,  as  described 
In  the  current  OSHA  Field  Operations 
Manual  (with  the  exception  of  the  ele¬ 
ment  of  employer  knowledge,  which  shall 
not  be  considered) ,  Is  disclosed  as  a  result 
of  a  consultative  visit,  the  consultant 
shall  Inunedlately  notify  the  employer  of 
such  violation  and  shall  afford  the  em¬ 
ployer  a  reasonable  time  to  eliminate 
such  ylolatlon.  If  the  consultant  Is  not 
satisfied  through  a  further  consultaitlve 
visit,  documentary  evidence,  or  otherwise 
that  such  elimination  has  takm  place. 
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the  consultant  shall  notify  the  employer 
that  the  apiH'oprlate  OSHA  enforcement 
authority  is  being  advised. 

(Ul)  A  specllle  idan  to  eliminate  or 
control  conditions  described  in  1  1908.4 
(d)  (5)  (1)  and  (11)  which  are  dlscloeed 
during  a  visit  shall  be  developed  by  the 
consultant  and  the  employer.  To  Inswe 
that  appropriate  acti<A  is  being  taken, 
the  consultant  shall  monitor  tbe  employ¬ 
er's  progress,  through  such  means  as  fol¬ 
low-up  visits  or  employer  reports. 

(7)  Written  report.  A  written  report 
shall  be  prepared  tor  each  visit  and  sent 
to  the  employer.  The  report  shall  con¬ 
form  to  a  format  specified  by  the  Assist¬ 
ant  Secretary.  The  report  shall  identify 
specific  hazards;  shall  describe  their  na¬ 
ture,  including  reference  to  applicable 
standards  or  codes;  shall  list  them  in 
terms  of  their  seriousness;  and,  to  the 
extent  possible,  shall  Include  suggested 
means  or  approaches  to  their  elimina¬ 
tion  or  control.  Additional  sources  of  as¬ 
sistance  shall  also  be  indicated,  if  known. 
The  report  shall  also  Include  references 
to  the  completion  dates  for  the  situations 
described  in  8  1908.4(d)  (5). 

§  1908.5  Relationship  to  enforrenient. 

(a)  Independence.  On-site  consulta¬ 
tion  activity  by  a  State  shall  be  conducted 
Independently  of  any  Federal  or  State 
OSHA  enforcement  activity.  The  consul¬ 
tation  activity  shall  have  its  own  separate 
management  staff.  Its  management  and 
field  personnel  shall  not  engage  in  any 
enforcement  activity.  Ihe  identity  of  em¬ 
ployers  requesting  or  receiving  on-site 
consultation,  as  well  as  the  file  of  the 
consultant’s  visit,  shall  not  be  forwarded 
to  OSHA  for  use  in  any  compliance  ac¬ 
tivities. 

(b)  Mandatory  referrals.  (1)  Consult¬ 
ants  shall  not  communicate  with  OSHA 
enforcement  authorities,  except  under 
the  following  circumstances: 

(1)  Where  an  employer  falls  to  take 
immediate  actlmi  on  an  imminent  dang^ 
situation  as  described  In  8  1908.4(d)  (6) 
(1),  the  consultant  shall  immediately 
notify  the  appropriate  OSHA  enforce¬ 
ment  authority,  and  provide  the  neces¬ 
sary  information; 

(11)  Where  an  employer  falls  to  take 
appropriate  action  on  a  serious  violation 
as  described  in  8  1908.4(d)  (6)  (11),  the 
consultant  shall  immediately  notify  the 
appropriate  OSHA  enforcement  author¬ 
ity,  and  provide  the  necessary  informa¬ 
tion. 

(2)  The  consultants  shall  follow  such 
procedures  for  these  notifications  as  are 
established  by  the  Assistant  Secretary. 

(c)  Workplace  priorities.  Accident  in¬ 
vestigations,  response  to  complaints,  im¬ 
minent  danger  investigations,  or  followup 
Inspectlcms  by  OSHA  enforcement  per¬ 
sonnel  shall  not  be  delayed  by  an  on-site 
consultative  visit  in  progress.  However, 
an  (m-site  consultative  visit  already  in 
progress  will  delay  an  initial  compliance 
Inspection  until  after  the  visit  has  been 
completed.  A  request  for  an  on-site  c<m- 
sultatlve  visit  will  not  delay  compliance 
inspections  under  any  circumstances. 

(d)  Inspections.  In  the  event  of  a  sub¬ 
sequent  Federal  or  State  OSHA  inspec¬ 


tion  of  an  emidoyer  who  has  had  an  on¬ 
site  consultative  visit: 

(1)  The  opinions,  suggestions,  advice 
and  interpretations  of  the  consultant 
shall  not  be  binding  on  the  compliance 
officer  and  will  not  affect  the  regular  con¬ 
duct  of  the  inspection,  or  preclude  the 
finding  of  alleg^  violations  or  the  pro¬ 
posing  cff  penalties.  The  compliance 
office  shall  not  be  bound  by  the  consrilt- 
ant’s  failure  to  have  identified  specific 
hazards.  The  fact  that  the  employer  to(^ 
advantage  of  the  <m-site  consultation 
service  shall  not  operate  as  a  defense  to 
any  enforcement  acticm. 

(2)  The  emi^oyer  is  not  required  to 
either  Inform  the  compliance  officer  of 
the  iH'lmr  on-site  c<xis\Utative  visit,  or 
provide  a  copy  of  the  consultant’s  written 
report  to  the  compliance  officer. 

§  1908.6  Consultant  specifirations. 

(a)  Number.  (1)  For  the  period  of  two 
years  from  the  effective  date  of  this  re¬ 
vision,  the  niunber  of  consultants  under 
an  agreement  shall  not  exceed  25  percent 
of  the  number  of  State  and  Federal  com¬ 
pliance  officers  presmt  within  the  State. 
The  number  of  compliance  officers  pres¬ 
ent  shall  be  the  number  of  allocated  Fed¬ 
eral  positions  for  that  State  and,  if  the 
State  has  an  approved  18(b)  plan,  the 
number  of  positions  provided  in  the 
State’s  23(g)  grant.  (For  example,  if  the 
total  number  of  compliance  officers  in  the 
State  were  14,  the  maximum  allowable 
number  of  consultants  would  be  4.)  This 
limitation  will  be  evaluated  on  the  basis 
of  program  performance,  demand  for 
services  and  resources  available,  and  may 
be  adjusted  by  the  Assistant  Secretary. 

(2)  As  an  exception  to  the  limitation 
in  8  1908.6(a)  (1).  a  State  with  a  current 
agreement  or  an  approved  secti<Hi  18(b) 
plan  may  be  allowed  that  number  of  con¬ 
sultants  currently  employed  by  the  State 
under  the  agreement  or  plan  for  the  pur¬ 
poses  of  providing  on-site  ccmsultatlon 
to  employers.  However,  the  maximum 
allowable  niunber  at  consultants  will  also 
be  determined,  and  the  State  will  be  re¬ 
quired  to  reduce  their  staff  to  that  num¬ 
ber  through  attrition  of  current  em¬ 
ployees.  This  exc^ition  does  not  allow  for 
the  replacement  of  employees  who  are  in 
excess  of  the  maximum  allowable  num¬ 
ber,  and  does  not  affect  the  qualificatim 
requirements  in  8  1908.6(b). 

(b)  Qualifications.  (1)  Consultants 
shall  meet  the  requirements  for  State 
employment  in  Ihe  occupational  safety 
and  health  fidd.  They  also  shall  have 
adequate  education  and  experience  to 
satisfy  the  RA,  after  interview,  that  they 
meet  the  qualification  requirements  set 
out  in  8  1608.6(b)  (2)  and  ^at  they  have 
the  ability  to  i>erform  satisfactorily  pur¬ 
suant  to  the  agreement.  All  ccmsultants 
shall  be  selected  in  accordance  with  the 
provisions  of  Executive  Order  11246  of 
September  24,  1965,  as  amended,  entitled 
“Equal  Employment  Opportunity.’’ 

(2)  Minimum  qualification  require¬ 
ments  shall  Include:  (1)  Oeneral  require¬ 
ments.  Consultants  shall  demonstrate 
the  following:  the  ability  to  identify 
hazards;  the  ability  to  assess  Mnployee 
exposure  and  risk;  knowledge  of  OSHA 
standards;  knowledge  of  abatement  pro¬ 


cedures;  knowledge  of  woikplace  safety 
and  health  program  requirements;  and 
the  ability  to  effectively  communicate, 
both  orally  and  in  writing. 

(11)  Specific  requirements  for  safety 
consultants.  Consultants  must  have  com¬ 
pleted  four  years  of  college  with  a  degree 
in  Industrial  management,  industrial 
technology,  industrial  engineering,  phys¬ 
ical  science,  or  a  closely  related  curricu¬ 
lum,  and  have  a  total  of  two  years  (or  its 
equivalent)  of  professional  safety  experi¬ 
ence  in  industry  or  government;  or,  two 
years  of  community  college  or  technical 
institution  with  a  desrree  in  industrial 
management,  industrial  engineering 
technology,  or  a  closely  related  curricu¬ 
lum,  and  a  total  of  four  years  (or  its 
equivalent)  of  professional  safety  experi¬ 
ence  in  industry  or  government;  or  a 
high  schoid  education  with  a  total  of  six 
years  (or  its  equivalent)  of  full-time  oc¬ 
cupational  safety-related  prcffesslonal 
level  experience,  preferably  in  a  variety 
of  industries. 

(iii)  Specific  requirements  for  indus¬ 
trial  hygienists.  Consultants  must  have 
completed  four  years  of  college  with  a 
degree  in  industrial  hygiene,  industrial 
health  engineering,  chemistry,  or  related 
biological  sciences.  Special  studies  and 
training  in  industrial  hygiene  are  de¬ 
sirable.  Additionally,  consultants  shall 
also  have  a  total  of  two  years  experience 
(or  its  equivalent)  in  Industrial  hygiene 
work  which  provided  the  ability  to  recog¬ 
nize  the  environmental  factors  and 
stresses  associated  with  work  operatl<ms 
and  to  understand  their  effect  on  hu¬ 
mans;  the  ability  to  evaluate,  (m  the 
basis  of  experience  and  with  the  aid  of 
measurement  techniques,  the  magnitude 
of  these  stresses  in  terms  of  their  ability 
to  impair  hiunan  health;  and  the  ability 
to  prescribe  methods  to  eliminate  or  con¬ 
trol  such  stresses. 

(3)  All  consultants  currently  employed 
by  the  State  under  an  existing  agree¬ 
ment  or  an  approved  Section  18(b)  plan 
for  the  purpose  of  providing  on-site  con¬ 
sultation  to  employers  may  be  provision¬ 
ally  accepted  by  the  RA  proidded  that 
the  consultant  meets  the  general  require¬ 
ments  in  8  1908.6(b)  (2)  (i)  and  tiiere  is 
a  reasonable  expectation  that  the  con¬ 
sultant,  if  provisionally  accepted,  will  be 
able  to  meet  the  specific  requirements  in 
8  1908.6(b)(2)  (11)  or  (ill)  within  two 
years  from  the  effective  date  of  these 
revisions. 

(4)  Proposed  new  consultants  in  all 
States  may  also  be  provisionally  accepted 
by  the  RA  provided  that  each  consultant 
meets  the  criteria  described  in  8  1908.6 

(b)(3). 

(c)  Training.  As  necessary,  the  As¬ 
sistant  Secretary  will  specify  training 
requirements  for  consultants.  Expenses 
for  braining  which  is  required  by  the 
Assistant  Secretary  or  approved  by  the 
RA  will  be  reimbursed  in  full  by  the  Fed¬ 
eral  government. 

§  1908.7  Monitoring  and  evaluation. 

(a)  RA  responsibility.  A  State’s  per¬ 
formance  under  the  agreement  will  be 
regularly  monitored  and  evaluated  by 
the  RA.  who  may  direct  changes  as  a 
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result  of  sadi  craluatloais  or  to  foster 
conformaiioe  with  consultation  policy 
as  enunciated  hy  the  Assistant  Secretary. 
All  aspects  of  the  agreement  with  the 
State  will  be  c<mtlnually  monitored  and 
evaluated  as  part  of  an  organized  region¬ 
al  plan  for  such  activity. 

(b)  State  j>ertormance.  Hie  RA  or  his 
designee  will  periodically  meet  with  State 
project  facials,  preferably  In  ttielr  of¬ 
fices.  to  assess  project  status  and  to  seek 
resolutlcm  to  any  operating  problems.  An 
appropriate  sample  quantity  of  State  files 
on  In^vldual  on-site  consultative  visits 
will  also  be  audited.  Special  attention 
will  be  given  to  determine  whether  the 
requirements  of  §  1908.5(6)  are  being  fol¬ 
lowed.  A  written  report  of  these  periodic 
reviews  will  be  forwarded  by  the  RA  to 
the  State. 

(c)  ConsiUtant  performance  (1)  State 
activity.  The  State  riiall  establish  and 
Tni>.intA.«n  an  Organized  consultant  per¬ 
formance  monitoring  system  under  the 
agreement; 

(I)  The  system  shall  be  established 
within  the  Initial  60  days  of  the  contract 
period.  Design  and  operation  of  the  sys¬ 
tem  shall  confmm  to  all  requirements 
as  may  be  established  by  the  Assistant 
Secretary.  Actual  operation  of  the  system 
shall  require  the  prior  approval  of  the 
system  by  the  RA. 

(II)  A  performance  evaluation  of  each 
Individual  State  consultant  performing 
on-site  ccxisultatkm  for  employers  shall 
be  prepared  annually.  All  aspects  of  a 
constant’s  performance  shall  be  re¬ 
viewed  at  that  time.  Recommendation 
for  remedial  action  shall  be  made  and 
acted  upon  If  required.  The  annual  evalu¬ 
ation  report  shall  remain  a  confidential 
State  perscKinel  record  and  may  be  timed 
to  coincide  with  routine  and  r^ular  per¬ 
sonnel  procedures. 

(11)  Performance  of  Individual  o(msult- 
ants  shall  be  measiu^  In  terms  at  their 
ability  to  Identify  hazards  In  the  work¬ 
places  which  they  have  visited,  their 
abfllty  to  determine  employee  exposure 
and  risk,  and  In  particular  their  ability 
to  pr(H>erly  handle  those  situations  de¬ 
scried  In  {  1908.5(b);  their  knowledge 
and  application  of  applicable  Federal 
or  State  statutes,  regulations  or  stand¬ 
ards.  their  knowledge  and  application  of 
appropriate  abatement  techniques  and 
approaches,  and  their  ability  to  effective¬ 
ly  communicate  their  findings  to  em¬ 
ployers. 

(Iv)  Accompanied  visits  to  observe  con¬ 
sultants  during  on-slte  consultation 
visits  shall  be  conducted  at  least  semi¬ 
annually  for  each  consultant,  and  a 
vTitten  report  shall  be  prepared.  A  copy 
of  the  report  shall  be  provided  to  the 


consultant.  All  accompanied  visits  shall 
be  conducted  only  with  tha  ezpceaaed 
permission  and  cooperattan  of  ttie  cm- 
plosrer  who  requests  the  vlslL 

(V)  The  State  will  report  quarterly  on 
system  (^radons,  IncJuding  copies  of 
accompanied  visit  reports  (purged  of 
employer  identification)  completed  that 
quarter. 

(2)  Federal  activity.  State  consultant 
performance  numltoring  activity  as  set 
out  In  {  1908.7(c)  (1)  does  imt  preclude 
Federal  monitoring  act!  /  In  States 
with  wproved  Section  18(b)  plans  where 
the  workplace  observation  and  evalua¬ 
tion  of  Individual  State  consultants  may 
also  be  performed  by  the  RA. 

(d)  State  reporting.  For  Federal  moni¬ 
toring  and  evaluation  piuposes,  the 
State  shall  assemble,  compile  and  submit 
such  factual  and  statistic^  data  as  may 
be  required  by  the  Assistant  Secretary, 
according  to  reasonable  formats,  fre¬ 
quency.  etc.,  as  may  also  be  required. 
The  State  shall  prepare  and  submit  to 
the  RA  any  narrative  reports.  Including 
c(Vles  of  written  reports  to  employers 
(but  purged  of  all  employer  Identifica¬ 
tion)  .  as  may  be  required  by  the  Assist¬ 
ant  Secretary  for  these  purposes. 

§  lOOS.S  Agreements. 

(a)  Who  may  make  agreements.  The 
Assistant  Secretary  may  make  an  agree¬ 
ment  under  this  part  with  the  Governor 
of  a  State  or  with  any  State  agency  des¬ 
ignated  for  that  purpose  by  the  Gover¬ 
nor. 

(b)  Negotiaiions.  (1)  Instructkms  for 
negotiations  may  be  obtained  through 
the  RA  who  will  negotiate  for  the  As¬ 
sistant  Secretary  and  make  final  recom¬ 
mendations  cm  each  agreement  to  the 
Assistant  Secretary. 

(2)  States  with  approved  Section  18(b) 
plans  may  Initiate  negotiations  In  antlc- 
Ipatkm  of  the  removal  of  Federally- 
funded  <m-site  consultation  services  to 
employers  fnxn  the  plan,  and  may  re¬ 
quest  also  that  the  effective  date  ot  the 
agreement  coincide  with  the  date  of  the 
removal  from  the  plan.  Renegotiation  ot 
existing  agreements  fimded  under  this 
part  shall  be  Initiated  within  30  days  of 
the  effective  date  oi  this  regulation. 

(c)  Contents  of  agreements.  (1)  Any 
agreement  and  stdieequent  modifications 
shall  be  In  writing  and  signed  by  both 
parties. 

(2)  Each  agreement  shall  provide  that 
the  State  will  conform  Its  operations  im- 
der  the  agreement  to: 

(I)  the  requlmnents  contained  In  this 
Part  1908; 

(II)  all  related  directives  subsequently 
issued  by  the  Assistant  Secretary  Im¬ 
plementing  this  regulation. 


(3)  Each  agreement  shall  contain  an 
ezphett  written  commitment  for  each 
major  lettered  paragraph  in  if  1908.4. 
1906A,  1908A  and  1908.7,  with  particu¬ 
lar  emphasis  placed  on  the  following 
dements: 

(I)  Consultation  management  struc¬ 
ture  separate  from  enforcement: 

(II)  Consultant  numerical  limitation 
and  safety  and  health  objective; 

(III)  Recruitment  of  qualified  profes¬ 
sionals; 

(Iv)  Advertisement  of  consultation 
services; 

(v)  Provisions  of  written  reports  to 
employers; 

(vl)  Monitoring  and  evaluation  pro¬ 
cedures. 

(4)  Each  agreement  shall  also  Include 
a  budget  of  the  State’s  anticipated  ex¬ 
penditures  under  the  agreement,  in  such 
detail  and  format  as  may  be  required  by 
the  Assistant  Secretary. 

(d)  Location  of  sample  agreement.  A 
samite  agreement  b  available  for  in¬ 
spection  at  the  following  locations: 

(1)  Office  of  Consultation  Programs; 
(Dlvblon  of  Voluntary  Programs) 
OSHA,  Room  149,  2100  M  Street  NW.. 
Washington,  D.C. 

(2)  All  Regional  Offices  of  the  Occu¬ 
pational  Safety  and  Health  Adminbtra- 
tkm  of  the  UR.  Department  of  Labor. 

(e)  Action  upon  reguests.  The  State 
will  be  notified  within  a  reasonable  time 
of  any  decision  concerning  its  request 
for  an  agreement.  If  a  request  te  denied, 
the  State  will  be  Informed  In  writing  of 
the  reasems  therefor.  If  an  agreement  b 
negotiated,  the  initial  funding  will  spec¬ 
ify  the  period  for  which  that  agreement 
Is  contemplated.  Additional  funds  may 
be  added  at  a  later  time  provided  the  ac¬ 
tivity  b  Batbfact<»11y  carried  out  and 
mi^roprlatlons  are  available.  The  State 
may  also  be  required  to  amend  the 
agreement  for  continued  support. 

(D  Termination.  Either  party  may 
terminate  an  agreement  under  thb  part 
upon  80  dasrs  written  notice  to  the  other 
party , 

§  1908.9  ExfIunioiiH. 

An  agreement  under  thb  part  will  not 
restrict  In  any  manner  the  authority 
and  responsibility  of  the  Assbtant  Sec¬ 
retary  imder  sections  8,  9.  10,  13,  and  17 
ot  the  Act,  or  any  corresponding  State 
authority. 

Signed  at  Washington,  D.C.  thb  21st 
day  of  April,  1977. 

EULA  BUfGHAM, 

Assistant  Secretary  of  Labor. 
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